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The charter school statute specifically states that charter schools are required to abide by section 1012.34,
relating to the substantive requirements for performance evaluations for instructional personnel and school
administrators.
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1012.34           Personnel evaluation procedures and criteria.—
(1) EVALUATION SYSTEM APPROVAL AND REPORTING.—

(a) For the purpose of increasing student academic performance by improving the quality of instructional,
administrative, and supervisory services in the public schools of the state, the district school
superintendent shall establish procedures for evaluating the performance of duties and responsibilities of
all instructional, administrative, and supervisory personnel employed by the school district. The procedures
established by the district school superintendent set the standards of service to be offered to the public
within the meaning of s. 447.209 and are not subject to collective bargaining. The district school
superintendent shall provide instructional personnel the opportunity to review their class rosters for
accuracy and to correct any mistakes. The district school superintendent shall report accurate class rosters
for the purpose of calculating district and statewide student performance and annually report the evaluation
results of instructional personnel and school administrators to the Department of Education in addition to
the information required under subsection (5).

(b) The department must approve each school district’s instructional personnel and school administrator
evaluation systems. The department shall monitor each district’s implementation of its instructional
personnel and school administrator evaluation systems for compliance with the requirements of this
section.

(c) Annually, by February 1, the Commissioner of Education shall publish on the department’s website the
status of each school district’s instructional personnel and school administrator evaluation systems. This
information must include performance evaluation results for the prior school year for instructional personnel
and school administrators using the four levels of performance specified in paragraph (2)(e). The
performance evaluation results for instructional personnel shall be disaggregated by classroom teachers,
as defined in s. 1012.01(2)(a), excluding substitute teachers, and all other instructional personnel, as
defined in s. 1012.01(2)(b)-(d).

(2) EVALUATION SYSTEM REQUIREMENTS.—

The evaluation systems for instructional personnel and school administrators must:

(a) Be designed to support effective instruction and student learning growth, and performance evaluation
results must be used when developing district and school level improvement plans.

(b) Provide appropriate instruments, procedures, timely feedback, and criteria for continuous quality
improvement of the professional skills of instructional personnel and school administrators, and
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performance evaluation results must be used when identifying professional development.

(c) Include a mechanism to examine performance data from multiple sources, including opportunities for
parents to provide input into employee performance evaluations when appropriate.

(d) Identify those teaching fields for which special evaluation procedures and criteria are necessary.

(e) Differentiate among four levels of performance as follows:

1. Highly effective.

2. Effective.

3. Needs improvement or, for instructional personnel in the first 3 years of employment who need
improvement, developing.

4. Unsatisfactory.

(f) Provide for training and monitoring programs based upon guidelines provided by the department to
ensure that all individuals with evaluation responsibilities understand the proper use of the evaluation
criteria and procedures.

In addition, each district school board may establish a peer assistance process. This process may be a
part of the regular evaluation system or used to assist employees placed on performance probation, newly
hired classroom teachers, or employees who request assistance.

(3) EVALUATION PROCEDURES AND CRITERIA.—

Instructional personnel and school administrator performance evaluations must be based upon the
performance of students assigned to their classrooms or schools, as provided in this section. Pursuant to
this section, a school district’s performance evaluation system is not limited to basing unsatisfactory
performance of instructional personnel and school administrators solely upon student performance, but
may include other criteria to evaluate instructional personnel and school administrators’ performance, or
any combination of student performance and other criteria. Evaluation procedures and criteria must comply
with, but are not limited to, the following:

(a) A performance evaluation must be conducted for each employee at least once a year, except that a
classroom teacher, as defined in s. 1012.01(2)(a), excluding substitute teachers, who is newly hired by the
district school board must be observed and evaluated at least twice in the first year of teaching in the
school district. The performance evaluation must be based upon sound educational principles and
contemporary research in effective educational practices. The evaluation criteria must include:

1. Performance of students.—At least one-third of a performance evaluation must be based upon
data and indicators of student performance, as determined by each school district. This portion of
the evaluation must include growth or achievement data of the teacher’s students or, for a school
administrator, the students attending the school over the course of at least 3 years. If less than 3
years of data are available, the years for which data are available must be used. The proportion of
growth or achievement data may be determined by instructional assignment.

2. Instructional practice.—For instructional personnel, at least one-third of the performance
evaluation must be based upon instructional practice. Evaluation criteria used when annually
observing classroom teachers, as defined in s. 1012.01(2)(a), excluding substitute teachers, must
include indicators based upon each of the Florida Educator Accomplished Practices adopted by the
State Board of Education. For instructional personnel who are not classroom teachers, evaluation
criteria must be based upon indicators of the Florida Educator Accomplished Practices and may
include specific job expectations related to student support. This section does not preclude a school



administrator from visiting and observing classroom teachers throughout the school year for
purposes of providing mentorship, training, instructional feedback, or professional learning.

3. Instructional leadership.—For school administrators, at least one-third of the performance
evaluation must be based on instructional leadership. Evaluation criteria for instructional leadership
must include indicators based upon each of the leadership standards adopted by the State Board of
Education under s. 1012.986, including performance measures related to the effectiveness of
classroom teachers in the school, the administrator’s appropriate use of evaluation criteria and
procedures, recruitment and retention of effective and highly effective classroom teachers,
improvement in the percentage of instructional personnel evaluated at the highly effective or
effective level, and other leadership practices that result in student learning growth. The system may
include a means to give parents and instructional personnel an opportunity to provide input into the
administrator’s performance evaluation.

4. Other indicators of performance.—For instructional personnel and school administrators, the
remainder of a performance evaluation may include, but is not limited to, professional and job
responsibilities as recommended by the State Board of Education or identified by the district school
board and, for instructional personnel, peer reviews, objectively reliable survey information from
students and parents based on teaching practices that are consistently associated with higher
student achievement, and other valid and reliable measures of instructional practice.

(b) All personnel must be fully informed of the criteria, data sources, methodologies, and procedures
associated with the evaluation process before the evaluation takes place.

(c) The individual responsible for supervising the employee must evaluate the employee’s performance.
The evaluation system may provide for the evaluator to consider input from other personnel trained under
subsection (2). The evaluator must submit a written report of the evaluation to the district school
superintendent for the purpose of reviewing the employee’s contract. The evaluator must submit the written
report to the employee no later than 10 days after the evaluation takes place. The evaluator must discuss
the written evaluation report with the employee. The employee shall have the right to initiate a written
response to the evaluation, and the response shall become a permanent attachment to his or her
personnel file.

(d) The evaluator may amend an evaluation based upon assessment data from the current school year if
the data becomes available within 90 days after the close of the school year. The evaluator must then
comply with the procedures set forth in paragraph (c).

(4) NOTIFICATION OF UNSATISFACTORY PERFORMANCE.—

If an employee who holds a professional service contract as provided in s. 1012.33 is not performing his or
her duties in a satisfactory manner, the evaluator shall notify the employee in writing of such determination.
The notice must describe such unsatisfactory performance and include notice of the following procedural
requirements:

(a) Upon delivery of a notice of unsatisfactory performance, the evaluator must confer with the employee
who holds a professional service contract, make recommendations with respect to specific areas of
unsatisfactory performance, and provide assistance in helping to correct deficiencies within a prescribed
period of time.

(b)

1. The employee who holds a professional service contract shall be placed on performance
probation and governed by the provisions of this section for 90 calendar days following the receipt of
the notice of unsatisfactory performance to demonstrate corrective action. School holidays and
school vacation periods are not counted when calculating the 90-calendar-day period. During the 90
calendar days, the employee who holds a professional service contract must be evaluated



periodically and apprised of progress achieved and must be provided assistance and inservice
training opportunities to help correct the noted performance deficiencies. At any time during the 90
calendar days, the employee who holds a professional service contract may request a transfer to
another appropriate position with a different supervising administrator; however, if a transfer is
granted pursuant to ss. 1012.27(1) and 1012.28(6), it does not extend the period for correcting
performance deficiencies.

2. Within 14 days after the close of the 90 calendar days, the evaluator must evaluate whether the
performance deficiencies have been corrected and forward a recommendation to the district school
superintendent. Within 14 days after receiving the evaluator’s recommendation, the district school
superintendent must notify the employee who holds a professional service contract in writing
whether the performance deficiencies have been satisfactorily corrected and whether the district
school superintendent will recommend that the district school board continue or terminate his or her
employment contract. If the employee wishes to contest the district school superintendent’s
recommendation, the employee must, within 15 days after receipt of the district school
superintendent’s recommendation, submit a written request for a hearing. The hearing shall be
conducted at the district school board’s election in accordance with one of the following procedures:

a. A direct hearing conducted by the district school board within 60 days after receipt of the
written appeal. The hearing shall be conducted in accordance with the provisions of ss.
120.569 and 120.57. A majority vote of the membership of the district school board shall be
required to sustain the district school superintendent’s recommendation. The determination of
the district school board shall be final as to the sufficiency or insufficiency of the grounds for
termination of employment; or

b. A hearing conducted by an administrative law judge assigned by the Division of
Administrative Hearings of the Department of Management Services. The hearing shall be
conducted within 60 days after receipt of the written appeal in accordance with chapter 120.
The recommendation of the administrative law judge shall be made to the district school
board. A majority vote of the membership of the district school board shall be required to
sustain or change the administrative law judge’s recommendation. The determination of the
district school board shall be final as to the sufficiency or insufficiency of the grounds for
termination of employment.

(5) ADDITIONAL NOTIFICATIONS.—

The district school superintendent shall annually notify the department of any instructional personnel or
school administrators who receive two consecutive unsatisfactory evaluations. The district school
superintendent shall also notify the department of any instructional personnel or school administrators who
are given written notice by the district of intent to terminate or not renew their employment. The department
shall conduct an investigation to determine whether action shall be taken against the certificateholder
pursuant to s. 1012.795.

(6) ANNUAL REVIEW OF AND REVISIONS TO THE SCHOOL DISTRICT EVALUATION SYSTEMS.—

The district school board shall establish a procedure for annually reviewing instructional personnel and
school administrator evaluation systems to determine compliance with this section. All substantial revisions
to an approved system must be reviewed and approved by the district school board before being used to
evaluate instructional personnel or school administrators. Upon request by a school district, the department
shall provide assistance in developing, improving, or reviewing an evaluation system.

(7) MEASUREMENT OF STUDENT PERFORMANCE.—

(a) The Commissioner of Education shall approve a formula to measure individual student learning growth
on the statewide, standardized assessments in English Language Arts and mathematics administered
under s. 1008.22. A third party, independent of the assessment developer, must analyze student learning



growth data calculated using the formula and provide access to a data visualization tool that enables
teachers to understand and evaluate the data and school administrators to improve instruction, evaluate
programs, allocate resources, plan professional development, and communicate with stakeholders. The
formula must take into consideration each student’s prior academic performance. The formula must not set
different expectations for student learning growth based upon a student’s gender, race, ethnicity, or
socioeconomic status. In the development of the formula, the commissioner shall consider other factors
such as a student’s attendance record, disability status, or status as an English language learner. The
commissioner may select additional formulas to measure student performance as appropriate for the
remainder of the statewide, standardized assessments included under s. 1008.22 and continue to select
formulas as new assessments are implemented in the state system. By July 31 of each year, the
commissioner shall provide to each school district the student learning growth data calculated using the
formula.

(b) Each school district may, but is not required to measure student learning growth using the formulas
approved by the commissioner under paragraph (a).

 (8) RULEMAKING.—

The State Board of Education shall adopt rules pursuant to ss. 120.536(1) and 120.54 which establish
uniform procedures and format for the submission, review, and approval of district evaluation systems and
reporting requirements for the annual evaluation of instructional personnel and school administrators.
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